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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply Is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
• Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )S Responsive to communication(s) filed on 05 December 2006 . 
2a)IEI This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in concjition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) 1^ Claim(s) 1-20 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) E] Claim(s) 1-14 and 16-20 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)^ The drawing(s) filed on 30 December 2003 is/are: a)H accepted or b)n objected to by the Examiner 
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the con-ection is required if the drawlng(s) is objected to. See 37 CFR 1.121(d). 

1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
aM All b)n Some * c)n None of: 

1 Certified copies of the priority documents have been received. 

2, n Certified copies of the priority documents have been received in Application No. . 

3, n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Applicant's arguments filed 12/5/06 have been fully considered but they are not persuasive. 
In response to applicant's argument that there is no suggestion to combine the references, the 
examiner recognizes that obviousness can only be established by combining or modifying the 
teachings of the prior art to produce the claimed invention where there is some teaching, 
suggestion, or motivation to do so found either in the references themselves or in the knowledge 
generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 
USPQ2d 1596 (Fed. Cir. 1988) and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 
1992). In this case, the references are directed towards the handset and the manner in which the 
handset handles Electromagnetic waves. The overall desirability of Chiang and Daniels is at 
least to control (e.g., via absorb, reflect, direct, reflect, radiate) the electromagnetic waves in the 
proximity of the handset. Chiang and Daniels both teach additional advantages while the nature 
of the problems to be solved remain along the same lines. MPEP 2143 states that the Basic 
requirements of a Prima Facie Case of Obviousness are suggestion or motivation either in the 
references themselves or in the knowledge generally available to one of ordinary skill in the art, 
reasonable expectation of success (i.e., obviousness requires only a reasonable expectation of 
success) and must teach all of the claimed limitations. MPEP Section 2143.01 goes on to state 
that there are three possible sources of motivation, nature .of the problem to be solved, teaching 
of the prior art, and knowledge of a person of ordinary skill in the art 

In determining the propriety in the first instance, it is necessary to ascertain whether or not the 
reference teaching would appear to be sufficient for one of ordinary skill in the art having the 
references before him/her to make the proposed substitution, combination, or other modification. 
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In Ruiz V. Ab. Chance Co., 357 F.3.d 1270, 69 USPQ2d 1686 (Fed. Cir. 2004), The court found 
motivation to combine the references to arrive at the claimed invention in the "nature of the 
problem to be solved" because each reference was directed to the same problem. The courts also 
rejected the notion that ^^an express written motivation to combine must appear in prior art 
references.. :Ud. at 1276, 69 USPQ2d at 1690. See also In re Kotzab and In re Fine. 
The teaching, suggestion, or motivation must be found either explicitly or implicitly in the 
references themselves or in the knowledge generally available to one of ordinary skill in the art. 
Daniels includes in the abstract of his invention that the radiation shield can be retrofitted to an 
existing cellular telephone, or may be designed specific for different models of cellular phones. 
The radiation shield can absorb, block, and/or reflect electromagnetic wave radiation to shield a 
of the telephone from unwanted and possibly harmful exposure. Chiang implies a desirability to 
prevent the human brain from absorption in coL 6 lines 15-17 in a manner of design changes for 
example. 

In response to applicant's argument that combining the secondary reference would destroy the 
primary, the test for obviousness is not whether the features of a secondary reference may be 
bodily incorporated into the structure of the primary reference; nor is it that the claimed 
invention must be expressly suggested in any one or all of the references. Rather, the test is what 
the combined teachings of the references would have suggested to those of ordinary skill in the 
art. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981). 

In response to applicant's argument that the examiner's conclusion of obviousness is based upon 
improper hindsight reasoning, it must be recognized that any judgment on obviousness is in a 
sense necessarily a reconstruction based upon hindsight reasoning. But so long as it takes into 
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account only knowledge which was within the level of ordinary skill at the time the claimed 
. invention was made, and does not include knowledge gleaned only from the applicant's 
disclosure, such a reconstruction is proper. See In re McLaughlin^ 443 F.2d 1392, 170 
USPQ 209 (CCPA 1971). 

Based on the above response to the Applicants arguments it is respectfully submitted that the 
rejection is maintained as proper. 

Claim Rejections - 35 USC §103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinaiy skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in tihe application indicating obviousness 
or nonobviousness. 

Claims 1,3,8,9, 11, and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Chiang et aL US Patent # 6,876,331 B2 in view of Daniels US Patent No.: 5,335^66. 

Consider claim 1 Chiang et al. teaches a mobile communication terminal 100 (figure 1) 
comprising: a first antenna 102 (figure 1); and a second antenna 104 (figure 1) attached to the 
terminal in proximity to the first antenna such that the second antenna at least partially directs 
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electromagnetic waves emitted from the first antenna (i.e., the antennas can be passive or 
directive) (column 6 lines 12 -18, column 9 lines 3- 20, column 5 line 59 - column 6 line 5, 
column 7 lines 3-10). 

However, Chiang et al. suggest, but does not specifically state partially reflects the 
electromagnetic waves automatically when the mobile communication terminal is in use in a 
direction opposite to the head of the user. 

In the same field of endeavor, Daniels teaches reflects the electromagnetic waves 
automatically when the mobile communication terminal is in use in the a direction opposite to 
the head of the user (i.e., Daniels teaches that the reflective characteristics can be retrofitted to 
any internal or extemal antenna (abstract, col. 4 lines 24-28, col. 4 lines 38-45, and col. 9 lines 
47- col. 10 lines 13). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to modify Chiang et al. to include reflecting the electromagnetic waves 
automatically when the mobile communication terminal is in use in the a direction opposite to 
the head of the user for the puipose of health and safety as taught by Daniels. 

Consider claims 3 and 9 and as applied to claims 1 and 8, Chiang et al. as modified by 
Daniels teaches the terminal 100 (figure 1) wherein the first antenna is a radiation-type antenna 
(column 6 lines 49 -67) and the second antenna is a reflection type antenna (column 7 lines 3- 
10). 

Consider claim 8, Chiang et al. teach an antenna structure 104 (figure l)(i.e., the 
antennas can be passive or directive) for reducing the absorption of electromagnetic waves by the 
body of the user of a mobile communication terminal (column 6 lines 12 -18, column 9 lines 3- 
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20), the antenna structure comprising: a first antenna 102 (figure 1); and a second antenna 
(figure 2) that at least partially directs electromagnetic waves emitted from the first antenna 
when the terminal is in use (column 5 line 59 - column 6 line 5, column 7 lines 3-10), the 
electromagnetic waves directed in direction towards the source (column 6 lines 12 -18, column 
9 lines 3- 20). 

However, Chiang et al. suggest, but does not specifically state partially reflects the 
electromagnetic waves automatically when the mobile communication terminal is in use in a 
direction opposite to the head of the user. 

In the same field of endeavor, Daniels teaches reflects the electromagnetic waves 
automatically when the mobile communication terminal is in use in the a direction opposite to 
the head of the user (i.e., Daniels teaches that the reflective characteristics can be retrofitted to 
any internal or external antenna (abstract, col. 4 lines 24-28, col. 4 lines 38-45, and col. 9 lines 
47- col. 10 lines 13). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to modify Chiang et al. to include reflecting the electromagnetic waves 
automatically when the mobile conmiunication terminal is in use in the a direction opposite to 
the head of the user for the purpose of health and safety as taught by Daniels. 

Consider claim 11 and as applied to claim 8 above, Chiang et al. as modified by Daniels 
teaches wherein the second antenna is adapted to be in close proximity to the first antenna when 
the terminal is in use (column 5 lines 59 -67 and figure 1). 
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Consider claim 12 and as applied to claim 8, Chiang et al. teaches the claimed invention 
except wherein the antenna structure of claim 8, wherein the first antenna is adapted to be 
withdrawn from the terminal. 

However in the same field of endeavor, Daniels teaches the antenna structure wherein the 
antenna is adapted to be withdrawn from the terminal (i.e., see at least col. 8 line 60) 
Therefore it would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to modify the mobile terminal of Chiang et al. as taught by Daniels in order 
to improve to the design and ergonomics of the mobile terminal. . 

Claims 2,4,10, and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over Chiang et 
al. US Patent # 6,876,331 B2 in view of Daniels US Patent No.: 5,335,366 and further in view 
of Bauregger et al. U.S. Patent Publication No.: 2003/0214443 Al). 

Consider claims 2 and 10 and as applied to claims 1 and 8 above, Chiang et al. as 
modified by Daniels teach the claimed invention except wherein the antenna has an inductive 
reactance. 

However, in the same field of endeavor Bauregger et al. clearly show and disclose a 
antenna that has an inductive reactance (paragraph 0034). 

Therefore it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to modify the antenna of Chiang et al. as modified by Daniels to include, 
and inductive reactance as taught by Bauregger et al. for the purpose of improving the properties 
of the antenna. 
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Consider claims 4 and 13 and as applied to claims 1 and 8 above, Chiang et al. as 
modified by Daniels teach the claimed invention except wherein the antenna is a microstrip 
patch-type. 

However, in the same field of endeavor Bauregger et al. teach an antenna that is a 
microstrip patch-type (abstract, paragraph 0026, claim 9) 

Therefore it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to modify the antenna of Chiang et al. as modified by Daniels to include 
a microstrip patch-type as taught by Bauregger et al. for the purpose of improving the properties 
of the antenna. 

Claims 5 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over Chiang et al. 
US Patent # 6,876^31 B2 in view of Daniels US Patent No.: 5^35366 and further in view of 
Shiraki et al. U.S. Patent Pub No.: 2001/0024944. 

Consider claims 5 and 14 and as applied to claims 1 and 8 above, Chiang et al. as 
modified by Daniels teach the claimed invention except wherein the second antenna has a length 
of at least lambda/2. 

However, in the same field of endeavor Shiraki et al. teach wherein the antenna has a 
length of at least lambda/2 (paragraphs 0006, 0033, and 0041). 

Therefore it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to modify the antenna of Chiang et al. as modified by Daniels to a length 
of at least lambda/2 as taught by Shiraki et al. for the purpose of improving the antenna 
efficiency. 
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Claims 6,7, 16 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over Chiang et 
al. US Patent # 6,876331 B2 in view of Daniels US Patent No.: 5^35,366 and further in view 
of Katagishi et al. US Pat. Pub No.: 2004/0063476 Al 

Consider claim 6 and as applied to claim 1, Chiang et al. as modified by Daniels teach 
the claimed invention except wherein the terminal of claim 1, further comprising a foldable 
portion attached to a main body portion such that the terminal has an open configuration and a 
closed configuration. 

However, in the same field of endeavor Katagishi et al. clearly show and disclose a 
terminal 2 (figure 1), comprising a foldable portion attached to a main body portion such that the 
terminal has an open configuration and a closed configuration (abstract, 0014,0029, and 0038). 

Therefore it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to modify the mobile terminal of Chiang et al. as modified by Daniels in 
order to improve to the design and ergonomics of the mobile terminal as taught by Katagishi. 

Consider claim 7 and as applied to claim 6, Chiang et al. as modified by Daniels teach 
the claimed invention except wherein the first antenna is attached at an upper surface of the main 
body portion and the second antenna is attached at a rear surface of the foldable portion such that 
the second antenna is in close proximity to the first antenna when the terminal is in the open 
configuration. 

However, in the same field of endeavor Katagashi et al. teach wherein the first antenna is 
attached at an upper surface of the main body portion and the second antenna is attached at a rear 
surface of the foldable portion such that the second antenna is in close proximity to the first 
antenna when the terminal is in the open configuration (0014,0029, 0038, 0041, and figure 8). 
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Therefore it would have been obvious to a person of ordinary skill in the art at the time . 
the invention was made to modify the mobile terminal of Chiang et al as modified by Daniels in 
order to improve to the design and ergonomics of the mobile terminal as taught by Katagishi et 
al.. 

Consider claim 16 Chiang et al. teach a mobile conmiunication terminal 100 (figure 1) 
wherein the second antenna directs electromagnetic waves emitted from the first antenna when 
the terminal is in use (column 5 line 59 - column 6 line 5, column 7 lines 3-10) and the 
electromagnetic waves directed in direction of the source (column 6 lines 12 -18, column 9 
lines 3- 20). 

However, Chiang et al. suggest, but does not specifically state automatically reflects the 
electromagnetic waves when the mobile conmiunication terminal is in use in a direction opposite 
to the head of the user. 

In the same field of endeavor, Daniels teaches reflects the electromagnetic waves 
automatically when the mobile communication terminal is in use in the a direction opposite to 
the head of the user (i.e., Daniels teaches that the reflective characteristics can be retrofitted to 
any internal or extemal antenna (abstract, col. 4 lines 24-28, col. 4 lines 38-45, and col. 9 lines 
47- col. 10 lines 13). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to modify Chiang et al. to include reflecting the electromagnetic waves 
automatically when the mobile conmiunication terminal is in use in the a direction opposite to 
the head of the user for the purpose of health and safety as taught by Daniels. 

However, Chiang et al. as modified by Daniels does not teach a main body portion 
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attached to a foldable portion such that the terminal has a closed configuration and an open 
configuration; a first antenna adapted to be withdrawn fi-om the main body portion; and a second 
antenna attached to the foldable portion such that the second antenna is in close proximity to the 
first antenna when the terminal is in the open configuration. 

In the same field of endeavor, Katagishi et al. teach a main body portion attached to a 
foldable portion such that the terminal has a closed configuration and an open configuration 
(paragraphs 0014,0029, 0038, 0041, and figure 8); a first antenna adapted to be withdrawn 
fi-om the main body portion paragraphs 0032 and 0038); and a second antenna attached to the 
foldable portion such that the second antenna is in close proximity to the first antenna when the 
terminal is in the open configuration paragraphs 0014,0029, 0038, 0041, and figure 8). 

Therefore it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to modify the mobile terminal of Chiang et al. as modified by Daniels in 
order to improve to the design and ergonomics of the mobile terminal as taught by Katagishi et 
al. 

Consider claim 18 and as applied to claim 16 above, Chiang et al. as modified by 
Daniels and fiirther modified by Katagashi et al. teach the terminal 100 (figure 1) wherein the 
first antenna is a radiation-type antenna (column 6 lines 49 -67) and the second antenna is a 
reflection type antenna (column 7 lines 3-10). 

Claims 17 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over Chiang et al. 
US Patent # 6,876,331 B2 in view of Daniels US Patent No.: 5,335,366 and fiirther in view of 
Katagishi et al. US Pat. Pub No.: 2004/0063476 Al and in fiirther view of Bauregger et al. 
U.S. Patent Publication No.: 2003/0214443 Al). 
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Consider claim 17 and as applied to claim 16 above, Chiang et al. as modified by 
Daniels and further modified by Katagishi et al. teach the claimed invention except terminal 100 
(figure 1) of claim 16, wherein the antenna has an inductive reactance. 

However, in the same field of endeavor Bauregger et al. teach a antenna that has an 
inductive reactance (paragraph 0034). 

Therefore it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to modify the antenna of Chiang et al. as modified by Daniels and 
further modified by Katagashi et al. to include and inductive reactance as taught by Bauregger et 
al. for the purpose of improving the properties of the antenna. 

Consider claim 19 and as applied to claim 16 above, Chiang et al. as modified by 
Daniels and further modified by Katagishi et al. teach the claimed invention except wherein the 
antenna is a microstrip patch-type. 

However, in the sanie field of endeavor Bauregger et al. teach a antenna that is a 
microstrip patch-type (abstract, paragraph 0026, claim 9) 

Therefore it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to modify the antenna of Chiang et al. as modified by Daniels and 
further modified by Katagashi et al. to include a microstrip patch-type as taught by Bauregger et 
al, for the purpose of improving the properties of the antenna. 

Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Chiang et al. US 
Patent # 6,876^31 B2 in view of Daniels US Patent No.: 5,335,366 and further in view of 
Katagishi et al. US Pat. Pub No.: 2004/0063476 Al and in fiirther view of Shiraki et al. U.S. 
Patent Pub No.: 2001/0024944. 
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Consider claim 20 and as applied to 16 above, Chiang et al. as modified by Daniels and 
further modified by Katagishi et al teach the claimed invention except wherein the second 
antenna has a length of at least lambda/2. 

However, in the same field of endeavor Shiraki et al. teach wherein the antenna has a 
length of at least lambda/2 (paragraphs 0006, 0033, and 0041). . 

Therefore it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to modify the antenna of Chiang et al. as modified by Daniels and 
further modified by Katagishi et al. to a length of at least lambda/2 as taught by Shiraki et al. for 
the purpose of improving the antenna efficiency. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's disclosure. 
Shiraki et al. US Patent Pub No.: 2001/0024944 teach shielding from the human 
head using an antenna. 

Underbrink et al. US Patent No.: 6,980, 772 teach radiating electromagnetic 

waves away from the users head using a second antenna. 

Tsuru et aL US Patent No.: 5.530.919 teach shielding away from the human head. 
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THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy as 
set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated fi-om the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS fi-om the mailing 
date of this final action. 

Any inquiry conceming this communication or earlier communications from the 
examiner should be directed to Charles Shedrick whose telephone number is (571)r272-8621. 
The examiner can normally be reached on Monday thru Friday 8:00AM-4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kincaid Lester can be reached on (571)-272-7922. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. Information 
regarding the status of an application may be obtained from the Patent Application Information 
Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from 
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a USPTO Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Charles Shedrick 
AU2617 
March 14, 2007 



LESTER G.KINCAID 
SUPERVISORY PRIMARY EXAMINER 



